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Service Level Agreement for ChinaOne International Private Leased Circuit

(ChinaOne IPLC SLA)
I.
Service Level Agreement (SLA) 

Unless otherwise agreed by the Customer and ChinaMotion NetCom (Asia) Limited (hereafter called CM) in writing, CM will provide a 99.90% service level guarantee (Service Level) on China PoP-Hong Kong PoP circuit (Circuit) availability, as defined in II, to Customer for the China-Hong Kong International Private Leased Circuit Service (ChinaOne IPLC Service) provided, details of which are set out in the Service Order Form attached to this SLA. In the event that CM fails to meet the Service Level, CM will, on the basis that the Customer shall have no other remedies against CM, give the Customer credit in terms of recurring monthly charge pursuant to the terms and conditions set out hereunder.

II.
Service Guarantee

A. Service Availability (SA)

If CM fails to meet the Service Level for each Circuit provided to the Customer within a calendar month, the Customer is entitled to a credit calculated in accordance with the table set out below (SA Credit). The aggregated circuit outage is based on cumulative Customer reported trouble tickets each month, as time stamped by the CM fault reporting system.

	Service Availability
	Estimated outage time (minutes)
	SA Credit in the recurring month charge
(%, Not cumulative)

	99.90 %
	< 45
	0

	99.8 % – 99.89 %
	45 – 90
	3

	99.6 % - 99.79 %
	91 – 180
	6

	99.1 % - 99.59 %
	181 – 360
	9

	Below 99 %
	> 361
	12

	
	Each 24 hours period
	2


Table 1

Service Availability means the monthly level of service of each circuit, calculated as follows:

Service Availability = (60mins x 24hours x Days in month) – Cum. Outage time x 100% 



                   (60mins x 24hous x Days in month) 

Where:

Outage, which shall be rounded down to the nearest minute, means any service failure, interruption or defects (except for those set out in III) reported by the Customer in accordance with IV below and time stamped by CM’s fault reporting system. However, the rebate credit shall not be exceeding 50% of the recurring month charge.

B. Provisioning Guarantee

If CM fails to provide an circuit on or before Ready for Service Date (RFS), which shall be agreed by CT & CM upon Customer order confirmation, Customer is entitled to a rebate to be credited in the first recurring month charge calculated as follows.

	No of day to Postponed the service
	SA credit (% of first monthly recurring charge)

	1-15 days
	5%

	16 – 30 days
	10%

	> 30days
	Can be cancelled without any penalty


Table 2

Net Monthly Charge, means the monthly charge invoiced by CM and paid by the Customer in each calendar month (less any discount or rebate, if applicable).

SA Credit, means the percentage of the Hong Kong Full Circuit Recurring Monthly Charge as set out in the table 1 & 2. CM shall calculate the SA Credit on a monthly basis and shall use reasonable effort to issue the SA Credit to the Customer’s account within two months after the fault reported.
III.
Circumstances not to be counted as Outage

Service Failure, interruption or defects due to any of the following circumstances shall not be considered as or shall be excluded from the calculation of Outage:

1. Where Customer requests CM to test the Circuit but no faults are detected by CM’s fault reporting system

2. Where the Circuit (or any part thereof) is modified or altered in any way;
3. Any CM planned outage required for network management work or routine maintenance work;
4. Failure of the Customer to make the Circuit available for maintenance (whether routine or otherwise);

5. Failure of the Customer to provide access, where such access is required, to equipment installed at Customer premises for the provisioning of the ChinaOne IPLC Service, for the purposes of maintenance (whether routine or otherwise), repair or investigation;

6. Any outage due to the fault or failure of the Hong Kong Local Loop Circuit and / or Distant End Local Loop Circuit;

7. Any outage due to the fault or failure of any cables, circuits or networks connected to the Circuit which do not form any part of the ChinaOne IPLC Service provided by CM;

8. Any interruption resulting from defects or failures in any equipment, apparatus, facilities of the Customer;

9. Any interruption resulting from acts, omissions or breach by the Customer;
10. Other occurrences beyond the reasonable control of CM, including but not limited to the following:

a. Inability or delay in accessing installation site and other relevant sites (such as private premises, tunnels, bridges or restricted areas); 
b. Cable damage due to road opening work, caused by shipping, etc.;

c. Failure of interconnection services with other operators;
d. Any outage, network failures or service unavailability due to failure of another operator;
e. Unavailability of any materials or services from third parties; and
f. Concurrent multi-fault events.
11. Force majeure, including but not limited to acts of God, natural disasters, civil disorder, strikes, embargoes, interference of any government, quasi-government or military authority, war declared or undeclared, blockade, government restraint, expropriation or prohibition, etc. 

12. Where failure, interruption or defects of the Service occur during such period when the same is offered under special arrangement such as free monthly rental.

IV.
Other Conditions

To claim the SA Credit, the Customer must report the Outage to CM’s NOC Hotline +852-26373154 or other dedicated hotline as specified by CM, within 24 hours after the occurrence of the outage. When reporting outage, the Customer must provide complete and correct information regarding the problem as detailed as possible (including the provision of account number, circuit number of the faulty circuit, details of the outage, 24-hours contact point for site attendance and fault clearance, etc.). Records on CM’s fault reporting system shall be final and conclusive and binding on both parties.

This SLA only applies to the month which the Customer has paid the monthly rental fees of that month on or before its payment due date. For any special arrangements offered to and accepted by the Customer such as free monthly charge, the Customer is not entitled to the SA Credit for that month. This SLA is not applicable if the Customer is in breach of any terms and conditions of the Services between both parties.

If the Customer has any queries regarding the amount of SA Credit granted hereunder, the Customer should notify CM within 28 calendar days from the date the invoice confirming the amount of SA Credit granted is issued. Otherwise, the amount of credit stated in the invoice shall be deemed to be accurate and accepted by the Customer.

The maximum SA Credit granted in respect of any month shall not in any event exceed 50% of the total Monthly Charges payable in respect of that month for the Service.

The Customer is not entitled to any Credit for any Circuit, which has been terminated.

Credit accrued is non-transferable and cannot be used as payment for other services, nor can it be converted into cash.

CM reserves the right to revise the content of Service Level Agreement from time to time.

Unless otherwise specified, the terms used herein shall have the same meanings as defined in CM’s International Private Leased Circuit Special Conditions as published and amended by CM from time to time.
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